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Legislative and Policy Framework
Leaving Care and After Care

Leaving care and after care processes are guided by the following legislation, policy, and
guidelines. It is important you familiarise yourself with them. They must inform the
leaving care and after care support you provide young people.

Children and Young Persons (Care and Protection) Act

Under the Children and Young Persons (Care and Protection) Act (the Act), you must work

with eligible young people to prepare and implement a leaving care plan. Planning needs

to commence when a child turns 15 years of age and must be completed before they leave
care. See Section 166.

Most young people are also legally entitled to after care assistance until they reach 25
when needed for safety, welfare, and well-being. The Act also allows discretion to provide
after care assistance after a person reaches the age of 25 years. See Section 165.

Guidelines For the Provision of Assistance After Leaving Out-of-
Home Care
The NSW Government’s Guidelines for the provision of assistance after leaving out-

of-home care inform your leaving care and after care work. The guidelines outline
eligibility, planning, financial assistance, and other types of assistance.

NSW Child Safe Standards for Permanent Care

The NSW Child Safe Standards for Permanent Care were developed by the NSW Children’s
Guardian, the out-of-home care (OOHC) sector, and key peak organisations.

The Standards set the minimum requirements of agencies delivering OOHC services.

Standard 12: Living independently, relates closely to leaving care and after care support
and says:

e “Young people between the ages of 15 and 25 years are entitled to services and
assistance to support their transition from out-of-home care to independent
living arrangements.
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https://www.legislation.nsw.gov.au/view/html/inforce/current/act-1998-157#sec.166
https://www.legislation.nsw.gov.au/view/html/inforce/current/act-1998-157#sec.165
http://www.community.nsw.gov.au/__data/assets/pdf_file/0019/320950/oohc_ministerial_guidelines.pdf
http://www.community.nsw.gov.au/__data/assets/pdf_file/0019/320950/oohc_ministerial_guidelines.pdf
https://www.facs.nsw.gov.au/download?file=322258
https://www.facs.nsw.gov.au/download?file=322258
https://www.kidsguardian.nsw.gov.au/statutory-out-of-home-care-and-adoption/nsw-standards-for-permanent-care
https://www.kidsguardian.nsw.gov.au/statutory-out-of-home-care-and-adoption/nsw-standards-for-permanent-care
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e Young people are entitled to receive services that meet their individual needs
including financial assistance and assistance in securing appropriate accommodation,
setting up a home, education and training, employment, legal advice, and accessing
health and counselling services.

e Young people must have a leaving care plan before they leave out-of-home care,
detailing the supports and services to be provided to the young person.

e Leavingcare plans should be developed in consultation with the young person, their
family, their carers, and other people who are significant in the life of the young
person.”

Permanency Case Management Policies - Rules and Practice
Guidance

The Department of Communities and Justice (DCJ) Permanency Case Management Policy
and Aboriginal Case Management Policy describe the expectations of DCJ and Service
Providers delivering the PSP.

Both policies have specific guidelines to help you prepare young people to leave care, and
when providing after care:

e Permanency Case Management Policy - Rules and Practice Guidance see pages 76-79
e Aboriginal Case Management Policy - Rules and Practice Guidance see pages 33-35.

Care Leavers’ Charter of Rights

The Care Leavers’ Charter of Rights outlines the key principles you must follow when
supporting care leavers. The charter reflects the voices of young people who have been in
OOHC, and says what is important to them, how they should be treated, and what they
expect from the practitioners that support them.

Keep these important words in mind when providing after care:
e “Make us aleaderin our lives.”

e “Respect us and make us a priority.”

e “Communication is key, lead by example!”

e “Prioritise our connection to culture and community.”

e “Make sure we know and understand our rights.”

e “Listen and be adaptable to changes in our lives.”
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https://www.facs.nsw.gov.au/providers/children-families/deliver-psp/permanency-case-management-policy/rules-and-practice-guidance
https://www.facs.nsw.gov.au/download?file=650415
https://www.facs.nsw.gov.au/families/out-of-home-care/children-in-oohc/rights-in-care/chapters/care-leavers-charter-of-rights
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National Guidance

Leaving care planning and after care support must also be consistent with the Australian
Government’s approach to Transitioning from out-of-home care to Independence: A
Nationally Consistent Approach to Planning.

This is another good resource to guide practice in leaving care planning. It highlights the
important of planning that include all the life domains.

A nationally consistent approach to planning and supporting an effective transition from
care to independence, is a specific action to support the implementation of The National
Framework for Protecting Australia’s Children 2021-2031.

For more information see: Foundations of Leaving Care, Foundations of After Care,
Leaving Care Plans Casework Practitioners Guide to Leaving and After Care, Roles and
Responsibilities in Leaving Care and After Care, and Establishing Networks.
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https://www.dss.gov.au/sites/default/files/documents/out_of_home_care_rpt.pdf
https://www.dss.gov.au/sites/default/files/documents/out_of_home_care_rpt.pdf
https://www.dss.gov.au/sites/default/files/documents/12_2021/dess5016-national-framework-protecting-childrenaccessible.pdf
https://www.dss.gov.au/sites/default/files/documents/12_2021/dess5016-national-framework-protecting-childrenaccessible.pdf
https://psplearninghub.com.au/document/Foundations-of-Leaving-Care/
https://psplearninghub.com.au/document/Foundations-of-After-Care/
https://psplearninghub.com.au/document/Leaving-Care-Plans/
https://www.facs.nsw.gov.au/download?file=811101
https://psplearninghub.com.au/document/Roles-and-Responsibilities-in-Leaving-Care-and-After-Care/
https://psplearninghub.com.au/document/Roles-and-Responsibilities-in-Leaving-Care-and-After-Care/
https://psplearninghub.com.au/document/Establishing-Networks/

